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MpuMeHeHUe OLEeHKM HaTypanbHOro BKNaAa B YCTaBHbIM Kanutan

Taup bytpakynos, napmHep

3akoHoM PK «O ToBapuLiecTBax C OrpaHWYEHHOW WM JOMONHUTENbHONM OTBETCTBEHHOCTLIO» (Aanee EEEBakoH o TOO) yctaHoBneHa 0653aTeNbHOCTb
HEe3aBMCMMOWM 3KCMEPTHOM OLEHKM CTOMMOCTM MMYLLECTBA, NepeaaBaeMoro B ycTaBHbi kanutan TOO, ecnn ero ctoumocTs npesbiwaet 20 000
MeCSIYHbIX PaCcYeTHbIX NokasaTtenei (NyHKT 4 ctatbu 23). Ha nepsbiit B3rnga, NpaBuio - 4OCTaTOYHO oyeBMAHO. Ecin ecTb npeanonoxeHue, 4to
BK/1af B YCTaBHbIM kanutan ctout 6onbwe 20 000 MPT1, To 3akoH NnpeAnucbIBaeT NpMBAeYb HE3AaBUCUMOrO OLEHLUMKA.

B HacTodwWweNn cTaTbe He paccMaTpuBaroTCs BONpPochl oueHok Ha nopore 20 000 MPTI. 3To npefMeT OTAENbHOrO M3y4YeHus, K TOMY Xe, AaHHas
TeMa [ocTaTouHo noapobHo ocBeweHa C.M. KnumkuHbim (1). B Hawew ropuanyeckoir npaktuke 6biam cnyyvaum, KOrga pasMep BKiafa B HaType B
ycTaBHbii kanutan TOO ouveBuaHo npesbiwan 20 000 MPT, 1 npu 3TOM Y4aCTHUKM HE MOTIM NPUIATK K COTNMALLIEHWIO O €ro HaANexalleln OLeHKe.
O6bl4HO 3TO NpoucxoamT, koraa yupeautenu TOO npuxoasT K cornaweHuto o GopMUMPOBAHUM YCTAaBHOTO KanuTtana B NosHOM ob6beMe B TeyeHue
ofHoro roga nocne peructpauum TOO. MNepen NpakTUKYOWMM OPUCTOM BO3HWMKAET BOMPOC O TOM, HA KaKOM MOMEHT A0/KHa ObITb akTyanbHOW

He3aBMCcMMas oueHKa? MoSCHUM: Ha MOMEHT 3aKNKYEHUS YYpeanTeNbHOrO 4OrOBOPA UM HA MOMEHT (PaKTMYeCKOoM nepefayn umyLLecTsa?

[lna oTeeTa, No BCei BUAMMOCTH, CIEAYET ONMUPAThCA Ha LieSib TaKOM HE3aBUCUMMOM OLEHKK. Takux Leei ycMaTpuBaeTcs ABe:

1. Pacuet croumMocTH BKNaga yupeauTens Ans Leneii onpeaeneHns pasMepa ero 40U B YCTaBHOM KanuTane (ecnu pasMep 40M 3aBUCKT OT
CTOMMOCTHM BKN3a, TO €CTb, B OTCYTCTBUE MHOTO COMNALLEHUS yupeauTenei);
2. PacyeT CTOMMOCTU NPUHUMAEMOTO B COBCTBEHHOCTL TOO MMYLLECTBA ANS HAANEXALLEro OTPaKeHUsS! B GMHAHCOBOI OTYETHOCTY W

bUKCHMpoBaHUS HOPMUPOBAHMS YCTABHOTO KamnuTana B YCTAaHOB/IEHHOM pa3Mepe.

Monaraem, 4to Mo NepBOM LeNM [LOCTAaTOYHO COrNaleHUs Camux ydpeauTenei, Tak Kak MMEHHO OT MX OOLLero BOMEU3bSBNEHUS 3aBUCUT
COOTHOLUEHME pa3MepoB [lofiel B YCTaBHOM kanuTtane. Ecnm B yupeautenbHOM AOrOBOPE He yKa3aHO MHOro, TO NPeAnonaraercs, YTo yupeautenm
COrNACHbl Ha TO, YTO NPUY B3HOCE OMNPEAEIEHHOro COCTAaBa MMYLLECTBA B HAaTYpe KOHKPETHbIW yupeauTesib NnpuobpeTaeT npaBo Ha YCTAaHOBNEHHYHO
B [LOroBope 0N B yCTaBHOM Kanutane. COOTBETCTBEHHO, HE3aBMCMMas OLEeHKAa An9 3TOM uenu npeactasnseT cobor B Gonbluen creneHu
topManbHOe AeNCTBUE U HE BIUSIET CYLL,ECTBEHHbIM 06Pa30M Ha UTOTOBbIM Pe3ynbTaT MO pacnpeseneHuio AoNeN.

Mo BTOpPOW Lenu, paBHO Kak WM B CUTyaLMW, KOFAA Y4peauTenu npsaMo YKasblBaKOT HA TO, YTO pasMep LOAM 33aBUCWUT OT CTOMMOCTU BHOCMMOFO

MMYLLECTBa, NpeacTaBngaeTca, YTo He3aBMCMMaa OUEHKa 6y,EI,ET Urpatb posib Ha MOMEHT d)aKTM"IeCKOIZ nepenayn nMmyueciea B COBCTBEHHOCTb



TOO. BaxHocTb 3TOr0 (hakTopa, K npuMepy, [OCTaTO4HO noapobHo packpbita O. MokpoycoBbiM (2). OcobeHHO B cUTyauusx, KOraa OT MOMEHTa
3aK/0YEHNS YUPEaUTENbHOMO LOFOBOPA 0 MOMEHTA (hakTUYECKOi nepeaayn NpoxoauT CPoK 0 OAHOrO rofa.

YuuTbiBas, 4TO MO CTaHAAPTAM OLEHKM PEKOMEHAYEMbIW CPOK AEMCTBMS OT4YeTa HEe3aBMCMMOTrO OLEHLUMKA COCTaBASeT LeCcTb MecsaueB, BroNHe
06bl4HbIM MOXET 6biTb UCTEYEHWE TAKOro CPOKa Ha AaTy nepefayu MMyLLecTBa B ycTaBHbI kanutan TOO, ecnun oueHka caenaHa K MOMEHTY
3aK/o4eHns yupeautenbHoro gorosopa TOO.

COOTBETCTBEHHO, NMPU NMPUMEHEHUM TaKOro OTYETA C MCTEKWMM CPOKOM AEeMCTBMS BTOpas Lenb He OynaeT Hamnexawum ob6pa3oM AOCTUTHyTa
BBMIY BO3MOXHbIX OTK/IOHEHUIA ONpeLeneHHOM OLEHLLMKOM CTOMMOCTU OT TEKYLLEN PbIHOYHOM.

[pepcTaBnseTcs, 4TO €Cnu NO NepBOM LeIM BOMPOCA O MPaKTMYeCKoM HeobXOaMMOCTM B HE3aBMCMMOM OLLEHKEe He BO3HWMKaeT, TO cnepyet
COCPeaoTOuUTLCS HA AOCTUMXKEHUM BTOPOM uenu. Takum obpas3oM, Ans BbiNonHeHUs TpeboBaHMI 3akoHOAATeNbCTBa HeobxoamMmo obecneynTb
HE3aBUCMMYIO OLLEHKY MMYLLECTBA, NEpPeaBaeMoro B YCTaBHbI KanuTan, 4EMCTBUTE/IbHYIO HA MOMEHT Nepefayun UMyLLEecTBa.

Beuay otcytcTtBuMs nogobHOro yTouHeHus B AeUCTBYHOLWeEW peaakumMu 3akoHa o TOO, B Halel NpakTUKe BO3HWMKANM Pa3HOYTEHUS U CMOPHbIe
cuTyaumu. He mcknoyaeM Takoro v B mpakTuke Apyrux opuctoB. Bo usbexaHue 3Toro, npeanaraeM BHECTUM AOMONHEHME B MYHKT 4 cTaTbk 23
3akoHa o0 TOO o TOM, YTO CTOMMOCTb MMYLLECTBA, ONPeAeseHHAs HE3aBUCMMbIM OLEHLLMKOM, AO/HKHA ObITb aKTyanbHOM HA MOMEHT (aKTU4eCcKom

nepefayn BKNaAa B YCTaBHbIMA KanuTa, MCXOAA U3 CTAaHAAPTOB OLLEHKM.
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